
License Agreement CP-PAW No. <number> February 19, 2007

License Agreement

between

Clausthal University of Technology, Institute of Theoretical Physics,
located Leibnizstr. 10, D-38678, Clausthal-Zellerfeld, Germany
(in the following called CUT)

and

Organisation
located Address1
Address2

(in the following called Licensee)

WHEREAS, CUT has certain proprietary rights to software that provides capabilities
for ab-initio molecular dynamic simulations using the projector-augmented method,
known as “CP-PAW” Software;

WHEREAS, the program is developed and used primarily for research purposes, it is
experimental and constantly in a developmental process and therefore it may contain
known as well as yet undiscovered errors;

WHEREAS, Licensee desires to use the rights to such software, and CUT desires to
grant to the Licensee the license to use the rights for a reasonable consideration

IT IS AGREED AS FOLLOWS

1 Key definition

In the License, the following term shall have the following meanings:

Program

Program shall mean that code (in source or object code form) comprising the com-
puter program known as CP-PAW Computer Code, any disclosed descriptions, plans,
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diagrams or other material accompanying or supporting that code, the original and all
whole or partial copies of the computer program, including modified copies indepen-
dent of authorship, or portions merged into other programs.

2 Agreement

2.1 CUT agrees to grant the Licensee the non-exclusive, non-sublicensable, non-
assignable and non-transferable license to download, install and use the Program, as
provided by CUT, and to give Authorised Users access to the Program subject to the
terms and conditions of this License. Licensee will not undertake, cause, permit or
authorize the modification, creation of derivative works, translation, reverse engineer-
ing, decompiling, disassembling or hacking of the Program or any part thereof subject
to 2.5.

2.2 Licensee shall make the Program available only to its current members of the staff
in the organisational unit (whether on a permanent, temporary, contract or visiting
basis), “Authorized Users” and only to the extend agreed upon in this agreement.
Licensee accepts all responsibility for the use of the program by its staff in compliance
with this agreement.

2.3 This Agreement shall be effective as of and shall remain in effect
until . Upon termination of this Agreement Licensee will destroy the
program and all copies of it and inform CUT accordingly. If so desired by Licensee
and CUT, both parties may negotiate in good faith a licence for any further use of the
Program under mutually agreeable terms and conditions. As monetary compensation
for the license CUT receives e plus legal tax on the day of
or earlier, or a yearly fee of e plus legal tax on the day
every year for the duration of the license.

2.4 The Licensee may copy the Program to the extent reasonably necessary for the
use as described in 2.1. All title, ownership and rights to the Program and any copies
remain with CUT, irrespective of the ownership of the media on which the program
resides.

2.5 Licensee may prepare derivative works of the CP-PAW only if licensee grants
CUT the non-exclusive, fully paid-up, world-wide, irrevocable, transferable right to
use, modify, sub-license, distribute and exploit commercially these derivative works.
The right to prepare derivative works does not imply the right to distribute or use parts
of the Program except under the terms and conditions of this agreement

2.6 Licensee will not sell, assign, rent, lease, distribute, export or otherwise grant

2



License Agreement CP-PAW No. <number> February 19, 2007

rights to third parties with regard to the Program or any part thereof. Licensee may
not provide, by electronic or other means, to a third party a retained electronic copy
of any part of the Program.

2.7 CUT in its sole discretion, reserves the right to add additional features or functions,
or to provide programming fixes, updates and upgrades, to the Program. Licensee
acknowledges and agrees that CUT has no obligation to make available to Licensee
any subsequent versions of the Program. Licensee also agrees that he/ she may
have to enter into a renewed version of this Agreement, in the event he/ she wants to
download, install or use a new version of the Prgram.

2.8 Licensee shall not insert the Program or parts thereof in other program without
written permission from CUT.

2.9 CUT is under no obligation to provide support for the use or installation of the
Program.

3 Undertakings

3.1 Licensee acknowledges and agrees that any and all IP Rights to or arising from
the Program are and shall remain the exclusive property of CUT. Nothing in this
Agreement intends to transfer any such IP Rights to, or to vest any such IP Rights
in, Licensee. Licensee is only entitled to the limited use of the IP Rights granted to
it in this Agreement. Licensee will not take any action to jeopardize, limit or interfere
with the IP Rights. Licensee acknowledges and agrees that any unauthorized use
of the IP Rights is a violation of this Agreement as well as a violation of intellectual
property laws, including without limitation copyright laws and trademark laws.

3.2 For the sake of clarity it shall be stressed that 3.1 does not mean the outcome of
the use of the arithmetic formulas of the Program if it has not the quality of deriative
work. As a matter of principle this outcome belongs to the rightful user of the program
under this agreement.

3.3 Licensee acknowledges and understands that all title and IP Rights in and to any
third party content that is not contained in the Program but may be accessed through
use of the Program, is the property of the respective content owners and may be
protected by applicable copyright or other intellectual property laws and treaties.

3.4 CUT reserves the right at any time to withdraw from the Program any item or part
of an item for which it no longer retains the right to dispose, or which it has reasonable
grounds to believe infringes copyright or otherwise objectionable.
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3.5 Each party shall use its best endeavours to safeguard the intellectual property,
confidential information and proprietary rights of the other party.

4 Disclaimer

4.1 All Software, Information and any other Items provided by CUT under this Agree-
ment are provided on an “As Is” Basis. The Program is developed and used primarily
for research purposes, it is experimental and constantly in a developmental process
and therefore it may contain known as well as yet undiscovered errors. CUT makes
no representation or warranty, express or implied, including, but not limited to, the im-
plied warranties of title, merchantability and fitness for a particular purpose, nor does
CUT assume any liability in respect of any infringement of patents or other intellectual
property rights of third parties.

4.2 CUT does not warrant that the functions contained in the Program will meet Li-
censee’s requirements or that the operation of the Program will be uninterrupted or
error-free. Acceptance and use of this Program constitutes Licensee’s understanding
that he will have no resource to CUT for any actual or consequential damages arising
out of the use of or inability to use the Program. Even if Licensee informs CUT of the
possibility of such damages, Licensee shall accept the risk of any harm arising out
of the use of the Program. CUT is under no obligation to maintain, correct, update,
change, modify or otherwise support the Program.

4.3 Neither Party shall be liable for any indirect, special, punitive, consequential or
incidental damages, lost savings, lost revenue, loss of profits or goodwill, or other
such damages, regardless of the form of action, in connection with any aspect of the
transaction under this agreement caused other than wilful or by gross negligence. The
liability for injuries to human beings are defined by and limited to German legislation.

5 Termination

5.1 In addition to the automatic termination (unless renewed) under Clause 2, this
License is terminated if either party gives written notice to the other in the following
circumstances:

5.1.1 Either party commits a material or persistent breach of any term of this License
and fails to remedy the breach (if capable of remedy) within thirty days of notification
in writing by the other party
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5.1.2 Either party becomes insolvent or becomes subject to receivership, liquidation
or similar external administration

5.2 On termination all rights and obligations of the parties automatically terminate
except for CUT’ rights as specified in 2.5 above.

5.3 On termination of this License for cause, the Licensee shall immediately cease to
distribute or make available the Program to Authorised Users.

5.4 CUT will not be liable in relation to any damage caused by the reasonable termi-
nation of this Agreement under this clause.

6 General

6.1 By furnishing the Program to Licensee, CUT does not grant, either directly or by
implication, estoppel, or otherwise, any license under any patents, patent applica-
tions, trademarks, copyrights or other rights belonging to CUT or to any third party,
except as expressly provided herein.

6.2 This agreement shall be governed by and construed in accordance with German
Law and shall be subject to the non-exclusive jurisdiction of the German courts, but
CUT may bring any action against the Licensee in the courts of the Licensee’s state.

6.3 Without regard to choice of law provisions, this Agreement is governed by and will
be construed in accordance with the laws of the Federal Republic of Germany.

7 Prevailing Agreement, Modifications, Validity

7.1 All of the terms and conditions between the parties regarding the Program are
contained in this written Agreement which prevails over any other agreement and
understanding relating to the Program unless specifically superseded in such agree-
ment. Any amendments to this Agreement must be agreed to in writing by the parties.

7.2 If any part of this Agreement is found void and unenforceable, it will not affect the
validity of the balance of this Agreement, which shall remain valid and enforceable
according to its terms.
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8 Coordinators

8.1 Coordinator for the purpose of this agreement is for CUT

Prof. Dr. Peter Blöchl
Institute for Theoretical Physics
Clausthal University of Technology
Leibnizstr. 10
D-38678 Clausthal Zellerfeld
Germany
Tel: +49(5323) 72-2021
Fax: +49(5323) 72-3116
Email: peter.bloechl@tu-clausthal.de

8.2 Coordinator for the purpose of this agreement is for Licensee

Name: Coordinator
Institute/Department/Group: Institute
Organization: Organisation
Organizational Unit: Unit
Address: Full Address
City, Zip-code: City, Postal Code / Zip
Country: Country
Tel: Phone
Fax: Fax
Email: E-Mail Address

Clausthal University of Technology Official Organisation

place,date: Clausthal-Zellerfeld, place,date:

Name: Prof. Dr. Peter Blöchl Name: Director (Full Name)
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